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SUBSTI TUTE HOUSE BI LL 1559

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Judiciary (originally sponsored by Representatives Haigh,
Danmei er, and Goodman)

READ FI RST TI ME 01/ 25/ 12.

AN ACT Relating to indemification agreenments involving design
prof essi onal s; and anendi ng RCW 4. 24. 115.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA4.24.115 and 2011 c 336 s 95 are each anended to read
as follows:

(1) A covenant, prom se, agreenent, or understanding in, or in
connection with or collateral to, a contract or agreenent relative to
the construction, alteration, repair, addition to, subtraction from
i nprovenent to, or nmaintenance of, any building, highway, road,
rail road, excavation, or other structure, project, developnent, or
i nprovenent attached to real estate, including noving and denolition in
connection therewith, a_contract or agreenent for architectural,

| andscape architectural, enqgineering, or |and surveying services, or a

nmotor carrier transportation contract, purporting to indemify,
including the duty and cost to defend, against liability for damages

arising out of such services or out of bodily injury to persons or
damage to property:
(a) Caused by or resulting from the sole negligence of the
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i ndemmi tee, his or her agents or enpl oyees is against public policy and
i s void and unenf orceabl e;

(b) Caused by or resulting from the concurrent negligence of (i)
the indemmitee or the indemitee's agents or enployees, and (ii) the
indemmitor or the indemitor's agents or enployees, is valid and
enforceable only to the extent of the indemmitor's negligence and only
if the agreenent specifically and expressly provides therefor, and may
wai ve the indemitor's inmmunity under industrial insurance, Title 51
RCW only if the agreenent specifically and expressly provides therefor
and the wai ver was nutually negotiated by the parties. This subsection
applies to agreenents entered into after June 11, 1986.

(2) As wused in this section, a "notor carrier transportation
contract"” means a contract, agreenent, or understanding covering: (a)
The transportation of property for conpensation or hire by the notor
carrier; (b) entrance on property by the notor carrier for the purpose
of |oading, unloading, or transporting property for conpensation or
hire; or (c) a service incidental to activity described in (a) or (b)
of this subsection, including, but not limted to, storage of property,
nmoving equi pnent or trailers, loading or wunloading, or nonitoring
| oading or unloading. "Mtor carrier transportation contract” shal
not include agreenents providing for the interchange, use, or
possession of internodal chassis, containers, or other internodal
equi pnent .
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